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“Paul Martin came badk from
China last January and said
that at an offidal dinner in
Beijing he'd sat next to an
‘opposition member’ of

the Peaple’s Congress.

That ame as news to the
government of China,”

— Richard Cleroux
See Tﬁe Hill, page 7

BY KIRSTEN McMAHON
Law Times

group of Torontos leading commercial

litigators and academics, who can often

be found arguing on opposite sides of
the ‘couroom, have banded together with a
common goak: to promotc the broader use of
arbitration in commercial disputes and 1o pro-
mote Toronto as the locadion to do it

The Arbitration Roundwmble of Torontw is
composed of 10 members, and Law Times held
a roundtable of its own with eight of them o
find out mote abour the project.

“The spirit of It is tha it's something we do
together. We're normally competitors, and not
only just competitors in terms of the practice of
law, which is fairly compedtive these days, but
also since we're lidgation counsel we have cascs
against cach other,” says William Horton of
Blake Cassels & Graydon LLD

“This is something where we've decided It
needs to be done in erder to raise the level of con-
sciousness of people of arbinadoen. People ik
abour it but very often they donk realize some of
che very specific rules and procedures and
opdons that you have in arbitradon that you
dor’t have in litigation,” he says.

The group was formed in the summer of
2004, and Horton says. the idea originated with
John Judge of Stikeman Elliore TLP. Besides
being litigators and academics, many are
involved in the ADR Instirute of Canada or have
served on International Chamber of Commerce
(ICC) wibunals and committees.

“John and I had talked about it probably over -

the course of a year or so but John was really the
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Members of the Arbitration Roundtable of Toronto are: standing, Robert Wisner, Randy Pepper,
Brian Casey, Barry Leon, Dave McCutcheon, Don Short; seated, Bill Horton, Janet Walker, lohn
Judge; absent from the photo is Graeme Meaw.

one who persisted in thinking it was a good idea

to bring together a group of people,” says

‘Horton.

Judge says he had been sitting on an ICC
arbitracion with counsel from the United States,
Germany, France, and Canadaand was stuck by
how gaod the Toronto counsel were.

“The Toronto counsel, 1 thought, actually
stood out and it struck me that Toronto
lawyers have terrific skills that are well suited

for international commercial arbitmdon and
we also have the skills to sit as arbitmcors,”
Judge says. "But unfortunately there hado’c
been a strong movement within the Toronro
community to push commercial arbicration,
and thar struck me as wrong.”

‘The group gets rogether monthly, with each
member taking 2 wrn ac hostng dutdes, ©
exchange ideas and best practices.

See Toronto, page 4




Continued from page 1
“We do usually have an agen-

da that is loose bur there are

sometimes invited guests but it is
informal. And, as you've probably
heard, it consists of dis group
without substitutions and this
group, among other reasons, that
its been so successful is chat [
think we enjoy each other’s com-
pany,” says Brian Casey of Balker
& McKenzie LLI

Donald Shorr, of Fasken
Martin DuMoulin LLE says its a
great opportunity to bring his
interest and passion for continuing
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legal educadon into the fold.

“When we got to the point
where we wanted to move out, it
was a situation of trying o fgure
out how we could put on an edu-
cation program for our corporate
partners o give them a more
coherent view on what was the
best practices after we had worked
it out over dinner,” he says.

David McCutcheon, of Fraser
Milner Casgrain LLE says what
he finds most impressive about
the group is that it covers virrual-
ly the entire waterfront of com-
mercial arbicradon.
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“Its one of those situatons
where we have people with instiu-
tional experience, @d hoc exped-
enice, and international and domes-
tic experence,” he says. “This
group really has an amazing range
of experience and the ability to
ansfer thar informadon among
the group Is absolutely fantastic”

They certainly have their work
cue out for them wansferring that
information to the legal and busi-
ness communities at large. Casey
says the word arbitration is too
often lumped with mediation
under the umbrella of ADR.

“In face, ar least at the interna-
tional level and also w a large
extent at the commercial domestic
level, arbitration is a stricdy legal
process that gets you to a binding
award thar’s exactly the same as a
cowst judgment,” he says.

“People sill sense theres this
touchy-feely side o it thacits alin
to mediation, when at the inter-
nadonal level it certainly is not”

Besides holding seminars on
arbirradon for corperate lawyers,
the group also wants to promote

Toronto as an ideal location for
arbirraton hearings.

“You could fairly say dhat
Toronto is a secret thats been
waiting to get out in terms of a
seat for an arbigation,” says asso-
ciate dean of Osgoode Hall Law
School Janer Walker.

“Its not just skill, its our
approach o dispute resolution
generally and the fact that our
approach to procedure is quite
moderate.  Ifs in  between
American practices and European
practices; we understand both,”
she says. “Counsel from the Seates
feel comfortable making submis-
stons before us because we're com-
fortable with their sgyle, but
equally counsel from Europe are
comformble making submissions
before us because we're comfort-
able with their style.”

Herton says Toronto has a lot

of the facilives thar would be

attractive for people who want to

do arbitration, “but we dont
always toot our horn on it, where-
as, for example, a dty like Mon-
weal, theyre always promotng

themselves as the cenwe for inter-
natonal arbitration,”

Randy Pepper of Osler Foskin
& Harcourt LLP says because
Canadz was the first country w
adopt the UNCITRAL model
law;, Toronto has some real advan-
tages over other jurisdictions.

“Canada has and Canadian
judges have developed some of
the largest set of case law under
the medel law, and Canadian

" judges have been remarkabiy true

to the concepr of party auronc-
my,” he says.

Barry Leon of Torys LLP says
Canadian asbitrators and counsel
are known for knowledge of both
common and civil law approaches
and the counuy is well-known
around the world for its neutealicy.

“] found thar the perception of
Canadians, both as arbitrators
and as counsel, as you go around
the world is that we are familiar
with arbimation, that we're more
neutral than people from some
other pares of the fworld]. We're
séeing, in some parts of the world,
its important that were not
Americans. We've got our own lit-
igadon aure, yer we're familiar
with things in the cvil law as
well,”

Robert Wisner of Appleton &
Associates Inzernational Lawyers
and Gmeme Mew of Gowling
Lafleur Ienderon LLP are also
members of the Arbitraton
Roundmble,

A recent serninar held by the
group for corporate partners of
its members was in some ways a
guinea pig, says Horton, and the
group plans w push ourward
with upcoming serninars for cor-
porate counsel and seminars
directed at specific specialties
within the law,




